ROMANIA'S WOOD INDUSTRY IN DANGER
General considerations
In the open letter addressed to Prime Minister Dacian Cioloș, the Federation of Forest and Pasture Owners in Romania – Nostra Silva
 and the Association of Furniture Manufacturers - APMR
 drew the attention:


Your intervention in favor of “eliminating liabilities of the Forest Inspector” app and for the adoption of “measures for fighting illegal logging” led to a new exaggeration of control actions and, through the extension of the mandate given to the Environment Ministry, to excessive developments of the SUMAL – Forest Radar control systems. 
We will further try to present arguments of why we think control actions are badly oriented, focused on control of warehouses and timber processors and not on actual illegal logging, on wood cutting from the national forest fund.
Contradictory information 
Here is some paradoxical information around, in public space, different numbers, raising questions about illegal logging in Romania and the fight against it:


· according to the Romsilva activity report on the first 6 months of 2016
, the volume of illegal logging identified during forest controls is 26.193 cm from the public property forest fund of the state and 11.581 cm from forests for which Romsilva provides forestry services. 



A first important number: illegal logging noticed by forest administration, on 4.3 million ha, representing 70% from the national forest fund, for 6 months is 37.774 mc.  



Extrapolating on a whole year, for the entire surface of the national forest fund, the maximal volume would reach 100.000 mc, total volume of illegally logged trees.


· According to the answers to the request for public information addressed to all control institutions of forestry, these institutions have confiscated the following volumes of timber during their actions for the identification of illegal logging (illegal logging found in forest fund, in transport controls and processing installations): 38.963 cm confiscated by the police , 3.100 cm by the Gendarmerie, mostly 50.000 cm confiscated by Forest Guards (extrapolation of the data provided by the Forest Guards in Suceava, Focșani and  Vâlcea
 at the entire surface of the forest fund). There is a total maximal volume of 100.000 cm confiscated, of which 10-30 % phisically confiscated and 70-90% confiscated in countervalue. 
Therefore, physically identified during transport/deposition, as illegal wood, as defined by the norms of timber circulation, deposition and trading, results a volume of 30,000 cm at most – second important number, which does not mean this wood is actually illegal.
· A third number of comparison is the volume of illegal logging resulted as a difference between the volume “extracted” from the forest reported in the National Forest Inventory
 to 26,8 million cm and the volume legally exploited, of 18 million cm
. The volume of 8.8 million cm was used as a justification in all measures taken against illegal logging: creation of Forest Guards, stating illegal logging as a problem of national security, the ordinance for the modification of the Law of forestry contraventions. Therefore, 8,8 million cm illegal loggings – the third reference number.


The logical question to ask: if there is 8.8 million cm illegal logging, how is it possible that forestry administration, with over 20,000 employees, only identify yearly prejudices of 100,000 cm in forests, and yet all control organs, with public complaints at 112 and Forest Inspector lead to total physical confiscations of under 30,000 cm?” 

Under 10% of the fines applied have actually been paid – as it is shown in the answer of the Forest Guard of Suceava
!

Another logical question: how is it possible that such a volume of illegal wood be transported on public roads without being noticed?


How is it possible that despite the daily press release about fines and confiscated illegal wood, control actually identify less that 1% of the illegal wood? And from this 1% only 10% be recovered, that is 0.1% of the illegal logging?
Several preliminary conclusions:
· The efficiency of control measures is still extremely low;


· Control is badly oriented, towards transporters, deposit and processing spaces, data operation in SUMAL – it is inefficient and does not fight illegal logging;

· Permanent press releases about fines and confiscations of illegal wood have nothing to do with a real efficiency of these actions. These are only manoeuvres for the image of those public institutions.
Cases of abuse of control activities
Next, we will try to show what is really going on and propose some solutions.

Here are some examples of major control actions, published by the press, and which ended up in huge confiscations of “illegal wood”. 


1. a railroad coach with 38 cars transporting 1,100 cm wood, confiscated by the Police, ANAF and Forest Guard.

Press wrote: now they steel by train! 
After the initial shock, when they stated that the wood was being transported with no ransport documents, it was quickly revealed that the wood was imported, with legal transport documents of provenance: customs declaration of import
 (with invoice and contract). The wood was confiscated because the transporter, CFR Marfă, moved the train on a secondary track in order not to block the railway until control is finished, as this took several days, for the weight evaluation of each car. 
The confiscation measure, obviously unjustified, was contested by the beneficiary in court.

This case is worth mentioning for the exaggerated reaction of the press: “They steal by train. Well done, authorities!”
2. An extremely frequent type of abuse in control actions is the one determined by “notice of differences”, during the control of timber transportation, between the volume in the transportation documents and the volume “noticed” by control organs. 
An example of such a case: the confiscation of the entire volume transported by the HLV company in Sibiu, because the control organs have noticed a volume of 9.512 cm fire wood instead of 9.6 cm, as stated on paper! The difference of 0.88 cm represented 0.92 of the transported volume.
Obviously, absurd! Practically, any timber transport may be confiscated by the control organs, who can notice “differences” on any transport, as two successive measurements never have the same result, due to the organic nature of wood.
Our requests to the Ministry and Forest Guards, to communicate an acceptable allowance for measurement got no answer from the Ministry. Therefore, a new question: how can this legal aspect be respected since it is impossible from a technical and scientific point of view?

According to the metrological sheet of a forest screw stock, there is a measurement allowance of 0.5 cm. Obviously, this is for a new screw stock, in perfect shape. Being used in the forest, in real conditions, measurement errors are much bigger.

Even for a measurement difference of only 0.5 cm, for a log with a 30 cm diameter, the resulted measurement error is 3.5%. Also, according to standards, measurement manual or automatic instruments should ensure an 1 cm errors at most, therefore, in practice, only accepted measurement errors are up to 1 cm. It is worth mentioning that for 40 years the STAS 5170-73 was in force (until 23 December 2013), which presented: allowance for measurement of diameter +5%, allowance for measurement of length 10% and it was considered that the volume is correctly determined if measurement errors are within allowances.
Considering these technical arguments, how can the entire timber volume of a transport be considered illegal with legally cut logs, reported in the Forest Radar, transported with special papers, registered, shipped with legal provenance, for minor differences, with no allowance between the volume on paper and the received volume??

A permanent source of abuse! In this way, any timber transport can be confiscated.
3. In the spring of 2015, the Bucharest Forest Guard had an enormous control action in the Constanța harbour, blocking the entire containerized wood exports!
Whole containers were confiscated from numerous companies as illegal wood, transported by train with no documents of provenance!

What really happened?

The exporting companies shipped the containers to the internal customs with papers for timber.  The customs officer controlled the containers, the correspondence of the volume with the documents of provenance, the sealing of the containers, the filling in of the customs declaration of export. The transporter overtook the container and transported it by truck and train to the harbour in Constanța. 

At the control in the harbour, the Bucharest Forest Guard “intercepted” the containers transported by train, which, despite having original documents, being sealed with a customs declaration of export, were confiscated for not having any provenance papers.

After more than 1 year and a half of trials, confiscations and fines were annulled by the court. See file no 16981/212/2014 
 on the portal of the Ministry of Justice.
4. Extremely many confiscations/fines are due to human errors/late registrations in SUMAL.

A notorious case was the confiscation of 39.000 cm at Frasinul SRL company, according to the local press
:

Obviously, confiscating the entire timber legally exploited by an exploitation company, in one month, wood exploited with contracts, following public auctions, legally bought, exploited, transported, received, registered in the accounting files of the company for reason of having been 6 days late with a monthly report in SUMAL, is a disproportionate and exaggerated measure. For this legal wood, the company sent the monthly report on January 21 2015 instead of January 15, as stated by the law
.

An absurd case, the company is still in trials, as can be seen on the portal of the Justice Ministry, file no. 5818/190/2015
 !

5. The differences between the shipped and received wood – another source of abuse.

As an example for this situation, we chose a control from 2014 done by ANAF and the actual Forest Guards at the Turkish company Kastamonu Romania from Reghin, a big company, 4th highest turnover in Romania's wood industry.

During the control, differences were noticed between the volume shipped by the supplier and the one received by the beneficiary, for which reason a volume of 28.179 cm wood was confiscated from 140 providers. A real shock for the 140 providers, mostly small exploitation companies.
What really happened: the providers, according to forest laws, filled in the shipping documents in cubic meters. The beneficiary, plate producer, for a reasons of efficiency and precision, made the reception in tons. The reimbursement and invoice were done in tons, according to the reception. Only for reasons stated by the forest law, a formal transformation of tons in cubic meters was done, using a specific fix weight of 900kg/ cubic meter timber. Of course, this specific weight and transformation was formal, as specific weight of hard deciduous wood is usually between 850-1200 kg/cm, according to species and humidity (actually, an even larger range).

The control did not consider these arguments. Confiscation and fines addressed all the 140 small defenceless providers, but the Turkish company did not let itself be intimidated and did not accept the abusive interpretation of the control. 
This case reminds us that:
· The timber shipping paper, a special document, has no value whatsoever in the commercial relations between companies. Only reception matters in the relation between companies. The shipping paper is quantitative. The reception is quantitative and qualitative, and is many times in other measurement units than those in the shipping paper.
· Most times, big companies have the means to defend themselves from abusive controls, hiring layers and going to court; small firms are much more exposed to pressure and intimidation of control and even if they are victims of abuse, many times they choose to pay the fines.
These above-mentioned examples and statistic data remind us that:

· Most fines/confiscations are applied to economic agents and are generally due to errors in SUMAL reports, minor differences between the shipped volume and the received one; the lack of any official measurement allowance between the shipped timber volume and the received one is a source of abuse;

· During timber transportation controls, most fines and confiscations are also due to minor differences between the volume “noticed” by the control organs and the volume written down on the provenance papers, namely the same lack of measurement allowance is a source of abuse;

· Most controls, confiscations and fines are directed towards middle and big economic agents of wood processing. Big companies have the means to defend themselves, the small ones are victims of control;

· The “compulsory” timber shipping papers, with a quantitative measurement in cubic meters, is of no use in economic reality, in which quantitative and qualitative reception count;

· The press does not verify the information provided by control institutions and gloriously presents every “confiscation” exaggerating the gravity of these facts; 

· Illegal logging is used as an image manoeuvre by the control institutions and as populist actions done by politicians; in fact, the efficiency of these campaigns is extremely low, and the measures adopted by the Government are not efficient to the real problems of the sector.
Wrong control procedures 
Why we think control is presently done in a wrong way
· According to the European Regulation 995/2010, EUTR, the responsibility for the legality / traceability of timber placement on the market belongs to the first operator: forest administration and exploiting companies. Next, from timber exploitation companies to furniture manufacturers only need not to receive timber without provenance documents and to correctly register provenance documents;


· The development of good practice systems which can guarantee the fact that illegal wood is not placed on the market is the responsibility of the first operator; by a collaboration between forest owners/forest administration/exploitation companies systems can be developed in order to guarantee that illegal wood is not placed on the market. The first ones interested in wood not being illegally logged are forest owners. The entire forest legislation excludes forest owners from forest administration, by a transfer to forest administrators;



· SUMAL – Forest Radar systems should not be exclusively developed towards control, but they need to be developed as good practice systems – due diligence in the sense of EUTR  995/2010, so that forest owners/forest administrators/exploitation companies can verify one another;


· The state needs to publish control registers, according to art. 8 of EUTR, so that there is transparency in control actions;


· Although it was launched in 2008 and upgraded in 2014, there is still no warning system in SUMAL, so that ALL alerts in the system be transparently verified; control is subjective, only oriented towards certain companies, which allows trade in influence and corruption. This is one of the basic explanations of the inefficiency of control actions!
· Although the inability of the Environment Ministry to coordinate the activity of the Forest Guards was correctly identified as a cause of the inefficiency of control actions, the Ministry has still not organized a Directorate of control in forestry which should coordinate Forest Guards. The administrative inability of the Ministry is another one of the major causes of contrll inefficiency.
Which market absorbs illegal wood?

In our evaluation, because of multiple control filters, illegal wood which reached wood industry represents a small percent. Through the SUMAL - Forest Radar systems, there is a rigorous attention to a correspondence between inventoried timber for valorization and received timber in the deposits of exploitation companies, namely the shipped and received timber. Basically, it is hard for illegal timber to enter this flow. Even if illegal timber enters this circuit, it has to fulfill primary provenance conditions, therefore it is an insignificant percent.
Fire wood market for the population – the place where most illegal wood ends up
The main outlet of illegal wood is the fire wood market for the population
According to data made public by the National Statistics Institute (INS), 3.5 million houses are heated with wood in Romania, total consumption reaching 19.5 million tons. Of this total biomass, forest biomass represents the majority.
The total legally exploited forest biomass – proper fire wood and all products resulting of wood processing – made available for the population is at most 11 million cm. The difference is illegal wood fuelling this fire wood market. It is obvious that this is the great market of illegal wood! A huge market with “local distribution networks”, short supply chains from the forest to the consumer, with local complicity.

As long as the difference between legally exploited fire wood – 400-450 lei/cm and the price of the black market – 200-250 lei/cm, as long as this difference is huge, and moreover in many regions of the country there is no available legally exploited fire wood, fire wood market will absorb enormous quantities of illegal wood!
Manipulation of public opinion 
Why can we say that the authorities are part of this process of manipulation of the public opinion and economic war against wood industry, by exaggerating the illegal logging phenomenon ?
The Report of the Court of Accounts that placed on the market the volume of 80 million cm illegal loggings between 1990 and 2011 is manipulative through a partial exposure of the truth:

· It is highly probable that the illegal timber volume from a historical period be even higher; this number has no foundation and is not based on a study!


· The report does not state that the surfaces where forests were cut have regenerated in a natural or artificial way; the surface of forests has not decreased because of the exploitation of this volume!


· Even more so, the report gives an absolute number upon illegal logging but does not present any comparison. Considering 20 years, that volume of illegal loggings of 80 million cm means 4 million cm/year.  The average volume, legally exploited between 1990 and 2011 was 15 million cm. By adding the two numbers, we reach a total volume of 19 million cm exploited per year between 1990 and 2011 
.


During communism, the average volume exploited per year was 24 million cm. The yearly forest growth is estimated to over 50 million cm/year. Basically, in the 20 years analysed by the report of the Court of Accounts, a huge volume of timber was accumulated due to a decrease in the economic activity of wood exploitation and processing.

· The Report of the Court of Accounts created a false image of the social danger of the illegal logging;  the report has no foundation and probably underestimates illegal logging in that historical period.

Presenting the 8.8 million cm of illegal logging as a result of the National Forest Inventory, number mentioned in the foundation notes for the creation of Forest Guards and for the modification of the Law of forest contraventions is also manipulation.

Maybe, the worse thing is that the Ministry of Environment, Waters and Forests never did anything to protect the reputation of this sector!
In the completely irrational attacks against this sector which request to stop wood product exports and export restrictions, The Ministry of Environment never offered official information about the state of the forests from the National Forest Inventory.


Moreover, the Ministry of Environment never said that wood is a regenerable resource, and the use of this regenerable resource is crucial in the fight against climate change, according to the resolutions of the Conference regarding climate change in Paris. If we do not use wood, we will use concrete and steel and fossil fuels, with much harsher ecological consequences!!!
The refusal of the Ministry of Environment to offer correct, scientific information, or to protect the reputation of the sector in the ample public debates on forestry, the refusal to speak the truth is also a means of manipulation of the public opinion.
Incontestable realities
The National Forest Inventory (IFN) is actually the only reliable source concerning the state of the forests. Authorities have not made any public statements about the state of the forests, based on the National Forest Inventory:


· We have a volume of 2,2 billion cm standing timber, with an average volume per hectare of 322 cm, in the top of European averages;


· The surface of the forests – 6.9 million ha – is much greater than the anterior numbers – 6.35 million ha;


· The surface of forest clearings – non-regenerated surfaces – 78,000 ha, is insignificant, it is 1% of the forest surface; although illegal logging took place, forests have regenerated;

 
· The annual forest growth evaluated by the IFN – 54 millions cm/year!


· In fact, the IFN established the volume of the wood that “disappeared” from the forest, evaluating this number at 26.8 million cm. This “disappeared” wood is also dead wood, molded or picked by the rural population as fire wood. The IFN never concluded that the difference of 8.8 million cm, between the “disappeared” volume of 26.8 cm and the legally exploited volume of 18 million cm is illegal wood!


· Moreover, the IFN number refers to an average 2008-2013; in the years 2014 and 2015 many measures for fighting illegal logging were implemented. Mentioning this number as for illegal logging, as a basis for several laws, is also manipulation of public opinion.


· Extracting, from the IFN, just one number as for illegal logging without ever presenting the whole picture is also manipulation! This is because, based on the IFN data, we can certainly say that the general state of Romania's forests is GOOD.
Necessary measures for fighting illegal logging
Rethinking forest administration: it is not possible to talk about millions of cm of illegal wood, while forest administrators only identify, though controls, 100,000 cm at most.


· Ensuring the necessary fire wood for the population at prices according to the buying capacity of the rural area in question is a social priority, necessary for fighting illegal logging;


· Ensuring the subvention stated by the Forest law for the guard of forests under 30 ha;


· Control must be oriented on risk zones; it is essential to develop a warning mode of SUMAL – Forest Radar, for an equidistant and incorruptible control;


· The implementation of good practice – due diligence – on the relation forest owners/forest administration/exploitation companies, with primary involvement of forest owners, is the key to the fight against illegal logging. It is obvious that forest owners are the first interested in fighting illegal logging;


· Reinforcement of the administrative capacity within the Ministry; the present situation is a disaster for the unitary functioning of control at a national level;

· Efficient functioning and professional control institutions – first of all the Police and Gendarmerie of rural communities; illegal logging is a problem for Romania and it regards institutional evolution at the level of the entire society.

Present measures promoted by the Ministry of Environment:

· A new Government Emergency Ordinance for forestry contraventions, with 100 new types of contraventions does nothing but increase pressure, subjectivity and arbitrary control on companies respecting the law anyway; as we have already shown through examples, control is already arbitrary and seriously disturbs the activity of wood industry; 

· “Digitalization of stocks” in wood processing is an aberrant/utopian and counterproductive measure, wrongly oriented towards primary and secondary wood processing.
· The public authority statement of a volume of 8.8 cm illegal wood (number for 2008-2013), while this volume decreased by at least 50% in 2015-2016, as well as blaming it on the wood industry causes serious image damage for the sector on internal and external markets;

All these are major mistakes of the Government in policies regarding this important economic branch, interventions in a populist logic with no actual achievements.
Illegal logging has become a war theme against Romania's wood industry, to the benefit of similar industries in other countries.
We mention that Nostra Silva and APMR have addressed a request for public information to all control institutions of forestry, informations based on which we could pursue the debate on the efficiency of the measures for fighting illegal logging. Unfortunately, the Police and Gendarmerie gave extremely evasive answers, the Ministry of Environment completely ignored the request for public information, and 8 out of 9 Forest Guards informed that they would try to answer within the legal term of 30 days.
We readdress our request to Mr. Prime Minister Dacian Cioloş to launch a public debate on the efficiency of the fight against illegal logging and the priority measures to be taken in forestry, for the support of national wood industry.
The Federation of Forest and Pasture Owners of Romania – Nostra Silva
Vice-president Cătălin Tobescu


Septembrie 2016
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